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Before the National Company Law Tribunal

Bench, at Mumbai

In the matter of the Companies Act, 2013

And

In the matter of Omkar Realtors & Developers (Bhoiwada) Private Limited 
(‘the First Applicant Company/ Transferor Company’)

With 

Omkar Realtors & Developers Private Limited (‘the Second Applicant Company / Transferee Company’)

And

In the matter of Sections 230 read with Section 232 of the Companies Act, 2013 and other applicable 
provisions of the Companies Act, 2013

COMPANY APPLICATION NO 939 OF 2017

Omkar Realtors & Developers (Bhoiwada) Private Limited …. First Applicant Company/Transferor Company

Omkar Realtors & Developers Private Limited …. Second Applicant Company/Transferee Company

Notice of the meeting of Equity Shareholders, Class A Equity Shareholders, Class B Equity Shareholders, 

Class C Equity Shareholders and Class D Equity Shareholders of the Second Applicant Company

Notice is hereby given that by an order dated 30th November, 2017 the Mumbai Bench of the National Company 

Law Tribunal has directed a meeting to be held of the Equity Shareholders, Class A Equity Shareholders, 

Class B Equity Shareholders, Class C Equity Shareholders and Class D Equity Shareholders of the Second 

Applicant Company for the purpose of considering, and if thought fit, approving with or without modification, 

the arrangement (i.e. Scheme of Amalgamation of Omkar Realtors & Developers (Bhoiwada) Private Limited 

with Omkar Realtors & Developers Private Limited and their respective shareholders) proposed to be made 

between the Second Applicant Company and Equity Shareholders, Class A Equity Shareholders, Class B Equity 

Shareholders, Class C Equity Shareholders and Class D Equity Shareholders of the said Applicant Company.

 

In pursuance of the said order and as directed therein further notice is hereby given that a meeting of the Equity 

Shareholders, Class A Equity Shareholders, Class B Equity Shareholders, Class C Equity Shareholders and Class 

D Equity Shareholders of the Second Applicant Company will be held at Omkar House, Off Eastern Express 

Highway, Opp. Sion Chunnabhatti Signal, Sion (East), Mumbai-400022, Maharashtra, India on 23rd day of 

January, 2018 at 10:30 a.m. in the morning at which time and place the said Equity Shareholders, Class A Equity 

Shareholders, Class B Equity Shareholders, Class C Equity Shareholders and Class D Equity Shareholders are 

requested to attend.

 

Copies of the said arrangement (i.e. Scheme of Amalgamation of Omkar Realtors & Developers (Bhoiwada) 

Private Limited with Omkar Realtors & Developers Private Limited and their respective shareholders), and 

of the statement under section 230 can be obtained free of charge at the registered office of the company or 

at the office of its Advocates, M/s Fortitude Law Associates at B-504, Prathamesh Tower, Raghuvanshi Mills 
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Compound, Lower Parel, Mumbai-400013. Persons entitled to attend and vote at the meeting, may vote in 

person or by proxy, provided that all proxies in the prescribed form are deposited at the registered office of the 

Second Applicant Company at Omkar House, Off Eastern Express Highway, Opp. Sion Chunnabhatti Signal, 

Sion (East), Mumbai-400022, Maharashtra, India not later than 48 hours before the meeting.

Forms of proxy can be had at the registered office of the Second Applicant Company.

 

The Tribunal has appointed Mr. Kamal Kishore Gupta, Director of the Second Applicant Company and failing 

him, Mr. Babulal Varma and/or Mr. Gaurav Gupta and/or Mr. Rajendra Varma and/or Mr. Vikas Gupta and/or 

Mr. Tarachand Varma and/or Mr. Bhanupratap Singh, Director of the Second Applicant Company, as chairperson 

of the said meeting. The above mentioned amalgamation, if approved by the meeting, will be subject to the 

subsequent approval of the Tribunal. 

Dated this 15th  day of December, 2017

 

        

               Sd/-

Mr. Kamal Kishore Gupta

Director (DIN: 01189806)

Chairperson appointed for the meeting
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Before the National Company Law Tribunal

Bench, at Mumbai

In the matter of the Companies Act, 2013

And

In the matter of Omkar Realtors & Developers (Bhoiwada) Private Limited (‘the First Applicant Company/ 
Transferor Company’)

With 

 Omkar Realtors & Developers Private Limited (‘the Second Applicant Company / Transferee Company’)

And

In the matter of Section 230 read with Section 232 of the Companies Act, 2013 and other applicable provisions 
of the Companies Act, 2013

COMPANY APPLICATION NO 939 OF 2017

Omkar Realtors & Developers (Bhoiwada) Private Limited …. First Applicant Company/Transferor Company

Omkar Realtors & Developers Private Limited …. Second Applicant Company/Transferee Company

Explanatory Statement under Section 230 of the Companies Act, 2013 read with Rule 6 of the 
Companies (Compromises, Arrangements and Amalgamations) Rules, 2016

1. Pursuant to an Order dated November 30, 2017 passed by the Hon’ble National Company Law Tribunal, 
Mumbai Bench (“NCLT”/ “Tribunal”) at Mumbai in Company Scheme Application No. 939 of 2017 
filed by Omkar Realtors & Developers (Bhoiwada) Private Limited (“First Applicant Company/
Transferor Company”), a meeting of the Equity Shareholders, Class A Equity Shareholders, Class 
B Equity Shareholders, Class C Equity Shareholders and Class D Equity Shareholders of the Second 
Applicant Company shall be convened and held at Omkar House, Off Eastern Express Highway, Opp. 
Chunnabhatti Signal, Sion (East), Mumbai-400022, Maharashtra, India on 23rd day of January, 2018 at 
10:30 a.m. for the purpose of considering and if thought fit, approving, with or without modification(s), 
the arrangement embodied in the proposed scheme of amalgamation of Omkar Realtors & Developers 
(Bhoiwada) Private Limited (“First Applicant Company/Transferor Company”) with Omkar Realtors 
& Developers Private Limited (“Second Applicant Company/Transferee Company”)  and their 
respective shareholders (“Scheme” or “Scheme of Amalgamation”). A copy of the Scheme setting 
out details of parties involved in the proposed Scheme, appointed date, effective date etc. is attached 
herewith and forms a part of this Notice/Explanatory Statement.

2. The details of the amalgamation are captured in the scheme attached with the Notice.

3. The Scheme captures the details of the Second Applicant Company including name, date of incorporation, 
type of company, registered office address, main business carried on by the Second Applicant Company, 
details of capital structure of the Second Applicant Company including authorized, issued, subscribed 
and paid up share capital. 

4. The Permanent Account Number of the Second Applicant Company is AAACO7919F

5. The Corporate Identification Number of the Second Applicant Company is U70100MH2005PTC157754.

6. The summary of main objects of the Second Applicant Company as per the memorandum of association 
is as follows:

“To carry on in India or abroad either alone or jointly with one or more person, 
Government, local bodies or other bodies the business of construction, developers, 
builders, contractors, designers, architects, decorators, engineer, civil engineer, 
architectural engineer, interior decorator, consultant, contractor, sub-contractor, 
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turnkey contractor and brokers of all types of construction and development work 
in all its branches such as culverts, dams, bridge, water tanks, canals and all types 
of buildings and structures including houses, flats, apartments, offices, godowns, 
warehouses, shops, factories, sheds, hospitals, hotels, holiday resorts, shopping cum 
residential complexes, housing projects and to develop, erect, install, alter, improve, 
add, establish, renovate, recondition, protect, participate, enlarge, repair, demolish, 
remove, replace, maintain, manage, buy, sell, lease, let on hire, commercialize, turn to 
account, handle and control all such buildings and structures and to purchase, sale or 
deal in all types of immovable and movable properties for development or for resale.”

7. The name and address of the Directors of the Second Applicant Company are as follows:

Sr. No. Name of the Director Address
1. Mr. Kamal Kishore Gupta 18&19 Floor, Aashiana Building, Laxmibai 

Jagmohan, Das Marg, Nepeansea Road, August 
Kranti Marg, Mumbai 400036

2. Mr. Babulal Varma 1405, ‘A’ Wing, Raheja Sherwood, Nirlon Compound, 
Goregaon (E), Mumbai 400063.

3. Mr. Gaurav Gupta 93, Ahoora Mahal, 4th Floor, Plot No. 15, Marine 
Drive, Mumbai 400002.

4. Mr. Rajendra Varma 1406, ‘A’ Wing, Raheja Sherwood, Nirlon Compound, 
Goregaon (E), Mumbai 400063.

5. Mr. Vikas Gupta 18&19 Floor, Aashiana Building, Laxmibai 
Jagmohan, Das Marg, Nepeansea Road, August 
Kranti Marg, Mumbai, 400036.

6. Mr. Tarachand Varma Raheja Sherwood, Flat-1306, A-Wing, Nirlon 
Compound Goregaon (E), Mumbai 400063. 

7. Mr. Kaushik Narayan More 1, Ulhas, 142, Dr. M. B. Raut Road,, Shivaji Park, 
Dadar, Mumbai 400028.

8. Mr. Bhanupratap Singh R:1304,F:13,W.H.P. 616(PT),
H Wing, Dr. Babasaheb, Ambedkar SRA CHS,
Bhd Kamgar Maidan, SB Marg, Dadar (W), Mumbai 
400028.

The name and address of the Promoters of the Second Applicant Company are as follows:
Sr. No. Name of the Director Address
1.

Kamal Kishore Gokalchand Gupta 
18&19 Floor, Aashiana Building, Laxmibai 
Jagmohan, Das Marg, Nepeansea Road, August 
Kranti Marg, Mumbai 400036

2. Babulal Mulchand Varma 1405, ‘A’ Wing, Raheja Sherwood, Nirlon Compound, 
Goregaon (E), Mumbai 400063.

3. Gaurav Vishnukumar Gupta 93, Ahoora Mahal, 4th Floor, Plot No. 15, Marine 
Drive, Mumbai 400002.

4. Rajendra Mulchand Varma 1406, ‘A’ Wing, Raheja Sherwood, Nirlon Compound, 
Goregaon (E), Mumbai 400063.

5.
Vikas Kamal Kishore Gupta

18&19 Floor, Aashiana Building, Laxmibai 
Jagmohan, Das Marg, Nepeansea Road, August 
Kranti Marg, Mumbai, 400036.

6. Tarachand Mulchand Varma Raheja Sherwood, Flat-1306, A-Wing, Nirlon 
Compound Goregaon (E), Mumbai 400063

7.
Vishnukumar Gokalchand Gupta

Flat No. 15, 93 Ahoora Mahal, Marine Drive, G road, 
near Marine line station, Marine drive, Kalbadevi  
Mumbai 400002.
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8. Bajrangbali Mulchand Varma 1305, ‘A’ Wing, Raheja Sherwood, Nirlon Compound, 
Goregaon (E), Mumbai 400063.

9. Ernesto Realtors Private Limited Omkar House, Off Eastern Express Highway, Opp. 
Sion Chunnabhatti Signal, Sion East, Mumbai 400022

8. The email address of the Second Applicant Company is contact@omkar.com and its website address is 
http://www.omkar.com . 

9. During the last five years, there has been no change in the name and main objects (which are summarized 
above) of the Second Applicant Company.

10. It may be noted that the Second Applicant Company is a private limited company and its securities are 
not listed on any stock exchange. 

11. It may be noted that except for First Applicant Company is the wholly owned subsidiary of the Second 
Applicant Company, no relationship subsists between the parties to the Scheme 

12. The proposed amalgamation of the First Applicant Company with the Second Applicant Company and 
their respective shareholders will be such that all the assets and liabilities of First Applicant Company 
would be transferred to and vested in the Second Applicant Company.

13. The Board of Directors of the Second Applicant Company have at their meeting held on September 1, 
2017 unanimously approved the Scheme. 

For the purpose of the Scheme the appointed date is April 1, 2016 and Effective date has been defined 
as “the date on which certified copies of the Order(s) of the National Company Law Tribunal Bench at 
Mumbai, vesting the assets, property, liabilities, rights, duties, obligations and the like of the Transferor 
Company in the Transferee Company, are filed with the Registrar of Company, Maharashtra after the 
necessary consents, approvals, permissions, resolutions, agreements, sanction and orders are obtained.”. 

14. There is no share exchange ratio, as the First Applicant Company is the wholly owned subsidiary of the 
Second Applicant Company 

15. It is further provided that the proposed Scheme does not contemplate any corporate debt restructuring 
exercise.

16. The rationale and benefit of the proposed scheme have been duly provided for and captured in the Scheme 
attached with this notice/explanatory statement. 

17. As on March 31, 2017, the amount due to the secured creditors is Rs. 27,624,825,980/- (Rupees Two 
Thousand Seven Hundred Sixty Two Crores Forty Eight Lakhs Twenty Five Thousand Nine Hundred 
and Eighty only) and unsecured creditors of the Second Applicant Company is Rs.  27,424,947,135/- 
(Rupees Two Thousand Seven Hundred Forty Two Crores Forty Nine Lakhs Forty Seven Thousand One 
Hundred and Thirty Five only).

18. The Scheme does not have a prejudicial effect on the key managerial personnel, directors, promoters, 
creditors, employees of the Second Applicant Company, as no sacrifice or waiver is, at all, called from 
them nor are their rights sought to be modified in any manner.

19. None of the Directors, Promoters, Key Managerial Personnel, Creditors and Employees of the Second 
Applicant Company respectively have any material personal interest in the Scheme, save to the extent of 
shares held by the Directors in the Second Applicant Company, if any.

20. No investigation proceedings have been instituted or are pending in relation to the Second Applicant 
Company under the Companies Act, 2013.

21. The following documents are available for obtaining extract from or for making or obtaining copies of 
or for inspection by the Equity Shareholders, Class A Equity Shareholders, Class B Equity Shareholders, 
Class C Equity Shareholders and Class D Equity Shareholders of the Second Applicant Company at the 
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Registered Office of the Company upto one day prior to the date of the Meeting between 11.00 a.m. to 
5.00 p.m. on all working days (except Saturdays, Sundays and public holidays):

a. latest audited financial statements of the Second Applicant Company as on March 31, 2017;

b. copy of the Order of the Tribunal dated November 30, 2017 passed in Company Scheme Application 
No.  939 of 2017 directing the convening of meeting of the Equity Shareholders, Class A Equity 
Shareholders, Class B Equity Shareholders, Class C Equity Shareholders and Class D Equity 
Shareholders, Secured and Unsecured creditors;

c. copy of the scheme of amalgamation; and

d. the certificate issued by the auditor of the Second Applicant Company to the effect that the accounting 
treatment proposed in the Scheme is in conformity with the Accounting Standards prescribed under 
section 133 of the Companies Act, 2013.

22. It is further provided that there are no other contracts or agreements that are material to the proposed 
Scheme.

23. It is confirmed that the copy of the Scheme has been filed with the Registrar of Companies, Mumbai. 
In compliance with the requirement of Section 230 (5) of the Companies Act, 2013 and Rule 6 of the 
Companies (Compromises, Arrangements and Amalgamations) Rules, 2016, notice in the prescribed 
form and seeking approvals, sanctions or no-objections shall be served to the concerned regulatory and 
government authorities for the purpose of the proposed Scheme. No other approvals from regulators or 
governmental authorities are required at this stage nor any have been received or are pending in respect 
of the proposed Scheme.

24. In view of the information provided hereinabove and the documents attached along with this Notice 
and Explanatory statement, the requirements of Section 232(2) of the Companies Act, 2013 have been 
complied with.

25. A copy of the Scheme and Explanatory Statement and form of proxy may be obtained from the Registered 
Office of the Second Applicant Company at Omkar House, Off Eastern Express Highway, Opp. Sion 
Chunnabhatti Signal, Sion (East), Mumbai-400022, Maharashtra, India.

26. The person to whom this notice is sent may vote in the meeting either in person or proxy.

                                                                                                                                 Sd/-

Mr. Kamal Kishore Gupta

Director (DIN: 01189806)
Chairperson appointed for the meeting

Dated this 15th day of December, 2017

Registered Office:

Omkar House, Off Eastern Express Highway, Opp. Sion Chunnabhatti Signal, Sion(East), Mumbai-400022, 
Maharashtra, India
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OMKAR REALTORS & DEVELOPERS PRIVATE LIMITED

CIN: U70100MH2005PTC157754

Registered Office: Omkar House, Off Eastern Express Highway, Opp. Sion Chunnabhatti Signal, Sion (East), 
Mumbai-400022, Maharashtra, India Tel No.: 022 66254100, Fax No.: 022 24034066

Website: www.omkar.com, Email: contact@omkar.com

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL 

MUMBAI BENCH

CSA NO. 939 OF 2017

Under Section 230 read with Section 232 of the Companies Act, 
2013

In the matter of Scheme of Amalgamation of Omkar Realtors 
& Developers (Bhoiwada) Private Limited (‘the First Applicant 
Company/ Transferor Company’) with Omkar Realtors & 
Developers Private Limited (‘the Second Applicant Company/ 
Transferee Company’) and their respective Shareholders and 
Creditors.

 
OMKAR REALTORS & DEVELOPERS (BHOIWADA) PRIVATE LIMITED

(CIN: U45400MH2007PTC172089),         }

A Private Company incorporated under the provisions of the Companies Act, 1956}

having its Registered Office at Omkar House, Off Eastern Express Highway,     }

Opp. Sion Chunnabhatti Signal, Sion (East),         }

Mumbai-400022, Maharashtra, India         }    
             }

….Applicant Company

OMKAR REALTORS & DEVELOPERS PRIVATE LIMITED     }

(CIN: U70100MH2005PTC157754),         }

A Private Company incorporated under the provisions of the Companies Act, 1956}

having its Registered Office at Omkar House, Off Eastern Express Highway,     }

Opp. Sion Chunnabhatti Signal, Sion (East),         }

Mumbai-400022, Maharashtra, India         }    
             }

                      …Second Applicant Company
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PROXY FORM 

[Pursuant to Section 105(6) of the Companies Act, 2013 and Rule 19(3) of the Companies (Management and 
Administration) Rules, 2014]

Name of the Equity 
Shareholder, Class A Equity 
Shareholders, Class B Equity 
Shareholders , Class C Equity 
Shareholders and Class D 
Equity Shareholders

Registered address

Value

Folio No./DP ID & Client ID*

Joint Holder(s)

E-mail ID

* Applicable for investors holding shares in electronic form.

I/We, being a member(s) of ___________ equity shares, Class A Equity Shareholders, Class B Equity Shareholders 
, Class C Equity Shareholders and Class D Equity Shareholders of Omkar Realtors & Developers Private Limited 
hereby appoint:

1. Mr./Mrs. ________________________________ Email Id: ______________________________

    Address : ________________________________
    _________________________________________
    _________________________________________ Signature:______________________________

2. Mr./Mrs. ________________________________ Email Id: ______________________________

    Address : ________________________________
    _________________________________________
    _________________________________________ Signature:______________________________

3. Mr./Mrs. ________________________________ Email Id: ______________________________

    Address : ________________________________
    _________________________________________
    _________________________________________ Signature:______________________________

as my/ our proxy to attend and vote (on the poll) for me/ us and on my/ our behalf at the National Company 
Law Tribunal convened Meeting of the Equity Shareholders, Class A, Class B, Class C and Class D Equity 
Shareholder(s) of the Second Applicant Company to be held on Tuesday, January 23, 2018 at 10:30 a.m. IST at 
Omkar House, Off Eastern Express Highway, Opp. Sion Chunnabhatti Signal,  Sion (East), Mumbai- 400 022, for 
the purpose of considering, and, if thought fit, to approve, with or without modification(s), the proposed Scheme of 
Amalgamation of Omkar Realtors & Developers (Bhoiwada) Private Limited with Omkar Realtors & Developers 
Private Limited and their respective shareholders, pursuant to the applicable provisions of the Companies Act, 
2013 (“Scheme”) at such meeting and any adjournment(s) thereof, to vote, for me/us and in my/our name(s) ___
_____________________________ 

(here, if for, insert ‘FOR’, or if against, insert ‘AGAINST’ and in the latter case strike out the words ‘EITHER 
WITH OR WITHOUT MODIFICATION(S)’ after the word Scheme) the said arrangement embodied in the 
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Scheme, either with or without modifications(s)*, as my/our proxy may approve. 

 

Dated this ____ day of _________ 

Name: _________________________________________________________

Address: ________________________________________________________

 _______________________________________________________________

Signature of Equity Shareholder: _____________________________________

Class of the Equity Shareholder: _____________________________________

Signature of Proxy Holder: ___________________________________________

NOTES:

(i) Please affix revenue stamp before putting signature.

 (ii) Proxy need not be shareholder. 

(iii) Alterations, if any, made in the form of proxy should be initialed. 

(iv) No person shall be appointed as Proxy who is a minor.

(v) This Form In Order To Be Effective Should Be Duly Completed And Deposited At The Registered Office 
Of The Company At Omkar House, Off Eastern Express Highway, Opp. Sion Chunnabhatti Signal, Sion (East), 
Mumbai-400022, Maharashtra, India, Not Less Than 48 (Forty Eight) Hours Before The Scheduled Time Of 
Commencement Of The Said Meeting.

(vi) In case of multiple proxies, the proxy later in time shall be accepted.

(vii) Body Corporate Equity Shareholder would be required to deposit certified copies of Board Resolutions/ 
Power of Attorney in original, as the case may be, authorizing the individuals named therein, to attend and vote at 
the meeting on its behalf.

Affix Re. 1/-

Revenue 
Stamp
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OMKAR REALTORS & DEVELOPERS PRIVATE LIMITED

CIN: U70100MH2005PTC157754

Registered Office: Omkar House, Off Eastern Express Highway, Opp. Sion Chunnabhatti 
Signal, Sion (East), Mumbai-400022, Maharashtra, India 

Tel No.: 022 66254100, Fax No.: 022 24034066

Website: www.omkar.com, Email: contact@omkar.com  

Tribunal Convened Meeting of the Equity Shareholders, Class A, Class B, Class C and Class 
D Equity Shareholders of Omkar Realtors & Developers Private Limited

ATTENDANCE SLIP

Please complete the Attendance Slip and hand it over at the entrance of the meeting hall.

I hereby record my presence at the meeting of the Equity Shareholders, Class A Equity 
Shareholders, Class B Equity Shareholders , Class C Equity Shareholders and Class D Equity 
Shareholders convened under the directions of National Company Law Tribunal, Mumbai 
Bench, vide order dated, November 30, 2017 passed in Company Scheme Application No. 939 
of 2017 held on Tuesday, January 23, 2018, at 10.30 a.m. at Omkar House, Off Eastern Express 
Highway, Opp. Sion Chunnabhatti Signal, Sion (East), Mumbai- 400 022.

Name and Address of the Equity Shareholder, Class A Equity Shareholders, Class B 
Equity Shareholders , Class C Equity Shareholders and Class D Equity Shareholders:

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

Registered Folio Number/ DP ID and Client ID*: _________________________________

(If represented by Authorized Representative, details of the same)

Name of the proxy holder/

Authorized representative: _______________________________________
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I further declare that above particulars are true and correct to the best of my knowledge.

Signature: _________________________

Place:

Date:

Important: 

1. The Equity Shareholders, Class A Equity Shareholders, Class B Equity Shareholders , Class 
C Equity Shareholders and Class D Equity Shareholders attending the meeting in person or 
by proxy or through authorized representative must bring this attendance slip to the meeting 
and hand over at the entrance duly filled and signed.

2. The Equity Shareholders, Class A Equity Shareholders, Class B Equity Shareholders, Class 
C Equity Shareholders and Class D Equity Shareholders are requested to bring their copy of 
notice for reference at the meeting.

3.  The authorized representative of a body corporate which is an equity shareholder of the 
Second Applicant Company must bring a certified true copy of the resolution of the board of 
directors or other governing body of the corporate authorizing such representative to attend 
and vote at the said meeting.


